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DEPARTMENT OF THE ARWY
SAVANNAH DI STRI CT CORPS OF ENG NEERS
CESAS- CC P.Q BOX 889
SAVANNAH, GECRG A 31402- 0889

D STR CT REGULATI ON 15 April 1996
NO 25-1-19

| NFORMATI ON MANAGEMENT
Savannah District Freedom of Information Act Program

1. Purpose. The purpose of this regulation is to designate
responsibilities for all District team nmenbers who have cust ody
or responsibility for official records for conpliance with the
Freedom of Information Act.

2. Applicability. These procedures apply to all Savannah
District elenents and all field offices under the supervision of
t he Savannah District having custody of official governnent
records or files.

3. Ref er ences.

a. Title 5, United States Code, Section 552.

b. DOD Regul ation 5400.7-R, DOD Freedom of Infornmation Act
Pr ogr am

c. Title 32, Part 286, Code of Federal Regul ations, DOD
Freedom of I nformation Program

d. AR 25-55, The Departnent of the Arny Freedom of
| nformati on Act Program
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e. Title 32, Code of Federal Regul ations, Part 518--The Arny
Freedom of Information Act Program

f. AR 25-1, Arny Information Resources Managenent Program

4. Background. The following briefly sumrarizes the basic

provi sions of the referenced | aws and regul ati ons. Further
informati on on definitions and exceptions can be found in those
sources. The term DOD conponent includes the Corps of Engineers,
and references to the Corps al so include other DOD conponents.

a. Requirenents of the Freedom of Information Act.

(1) Each agency, including the Corps of Engineers, that
recei ves any request for records, which reasonably describes the
records and is made in accordance with the above referenced
regul ations, stating the tine, place, fees (references 3b. and
3c.), and procedures to be followed, nust make the records
pronptly avail able to any person (reference 3a.).

(2) Each agency nust determ ne within 10 worki ng days
after the receipt of a request whether to conply with the request
and nust imrediately notify the person making a request of the
determ nation, the reasons for it, and of their right to appeal
to the head of the agency any denial determ nation.

(3) In unusual circunstances the tinme limts prescribed
may be extended by witten notice to the person nmaking a request
setting forth the reasons for tine extension and the date on
which a determnation is expected to be made. No such notice may
specify a delay date nore than 10 working days. As used in this
subpar agraph, "unusual circunstances” neans:

(a) The need to search for and collect records from
field offices;
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(b) The need to search for, collect, and appropriately
exam ne a vol um nous anount of separate and distinct records
demanded in a single request; or

(c) The need for consultation with other agencies having a
substantial interest in the request.

b. Recor ds.

(1) Itenms That Are Oficial Records (AR 25-55, 1-402).
The products of data conpilation made or received by the Corps
in connection with the transaction of public business and
preserved primarily as evidence of the organization, policies,
functions, decisions, or procedures of the Corps. See AR 25-1,
Section 8-4.

(2) Itenms That Are Not Oficial Records (AR 25-55,
1-402; See also AR 25-1, Section 8-4). The follow ng are not
included within the definition of the word "record”

(a) Library and nuseum material made, acquired, and
preserved solely for reference or exhibition.

(b) Objects or articles, such as structures, furniture,
pai ntings, scul pture, three-dinensional nodels, vehicles and
equi pnent, whatever their historical value, or value as evidence.

(c) Commercially exploitable resources, including but
not limted to: (i) maps, charts, map conpilation manuscripts,
map research materials and data if not created or used as primary
sources of information about organi zations, policies, functions,
deci sions, or procedures of the Corps; or (ii) conputer software,
if not created or used as primary sources of information about
organi zations, policies, functions, decisions, or procedures of
t he Corps.
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(d) Unaltered publications and processed docunents,
such as regul ati ons, manuals, maps, charts, and rel ated
geophysical materials that are available to the public through an
established distribution systemw th or w thout charges.

(e) Anything that is not a tangi ble or docunentary
record, such as an individual's nmenory or oral conmmunicati on.

(f) Personal records of an individual not subject to
agency creation or retention requirenents, created and nai ntai ned
primarily for the conveni ence of agency team nenbers, and not
distributed to other agency enpl oyees for their official use.

(g) Information stored within a conputer for which
there is no existing conputer programor printout.

c. Exenptions. The Freedom of Information Act provides nine
types of information which may be exenpt fromdisclosure. See AR
25-1, Chapter 8, Records Managenent Policy, for additional
information. Cenerally, the follow ng nine types of records nmay
be exenpt from di scl osure:

(1) Those properly and currently classified in the
interest of national defense or foreign policy, as specifically
aut hori zed by executive order and inplenented by regul ati ons.

(2) Those containing or constituting rules, regulations,
orders, manuals, directives, and instructions relating to the
i nternal personnel rules or practices of a DOD conponent if their
rel ease to the public would substantially hinder the effective
performance of a significant function of the Departnent of
Def ense and they do not inpose requirenents directly on the
general public.
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(3) Those concerning natters where a statute
specifically exenpts records fromdisclosure, or that are in
accordance wth statutes providing for w thhol ding particul ar
types of records.

(4) Those containing trade secrets or comrercial or
financial information that a DOD conponent receives froma person
or organi zation outside the governnment with the understanding
that the information or record will be retained on a privil eged
or confidential basis in accordance with the customary handling
of such records.

(5 Internal advice, recomrendations, and subjective
eval uations, but not factual matters, that are shown in records
pertaining to the decision-nmaking process of an agency, whether
wi thin or anong agencies, or within or anong DOD conponents.

(6) Information in personnel and nedical files, as well
as simlar personal information in other files that, if disclosed
to the requester, would result in a clearly unwarranted invasion
of personal privacy.

(7) Records or information conpiled for |aw enforcenent
purposes; i.e., civil, crimnal, or mlitary law, including the
i npl emrentati on of executive orders or regulations issued pursuant
to | aw.

(8) Those contained in or related to exam nati on,
operation or condition reports prepared by, and for the use of,
an agency responsible for the regulation or supervision of
financial institutions.

(9) Those containi ng geol ogi cal and geophysi cal
informati on and data (including maps) concerning wells.
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d. Reasons For Not Rel easing Docunents. There are seven
reasons for not conplying with a request for a record:

(1) The request is transferred to another DOD conponent
or to another federal agency.

(2) The request is withdrawn by the requester.

(3) The information requested is not a record within the
meani ng of the Freedom of Information Act and the regul ations
i npl enenting it.

(4) A record has not been described with sufficient
particularity to enable the DOD conponent to locate it by
conducting a reasonabl e search.

(5) The requester has failed unreasonably to conmply with
procedural requirenents, including paynent of fees, inposed by
DOD or DOD conponent suppl enenting regul ati ons.

(6) The DOD conponent determ nes through know edge of
its files and reasonabl e search efforts that it neither controls
nor otherw se possesses the requested record. (A "no record"
determ nation is considered a denial; therefore notification of
appeal rights nust be given.)

(7) The record is denied in accordance with procedures
set forth in the Freedomof Information Act and the referenced
regul ati ons.
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e. Denial Tests. To deny a requested record that is in the
possession and control of a DOD conponent, it nust be determ ned
that the denial neets the follow ng tests:

(1) The record is included in one or nore of the nine
categories of records exenpted from mandatory di sclosure by the
Freedom of Information Act as outlined in subparagraph 4. c.,
above, and further discussed in the referenced regul ati ons.

(2) The use of the discretionary authority is deened
unwar r ant ed.

5. Definitions.

a. Freedomof Information Act Request. A witten request
for DOD records, nmade by a nenber of the public, that either
explicitly or inplicitly invokes the Freedom of Information Act
or referenced regul ations specified in paragraph 3, above.

b. Initial Denial Authority. The Savannah Di strict Counsel
is the Initial Denial Authority for all requests comng to the
Savannah District, with the exception of safety and acci dent
reports for which the Arnmy Safety Center, Fort Rucker, Al abamm,
is the Initial Denial Authority, and personnel records, for which
the Total Arny Personnel Command is the Initial Denial Authority.
Appeal s of denial are made through the Chief Counsel, USACE, to
t he General Counsel of the Arny.

c. Ofice of Counsel (OC). Ofice of Counsel is used
synonynously with the Freedomof Information Oficer or the
Alternate Freedom of Information O ficer.
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d. Responsible Team Menber. That team nenber, not bel ow Secti on
Chief, who is the official custodian of all files and records in
t he possession of team nenbers under his or her supervision.

e. Point of Contact (POC). That team nenber designated by
t he Responsi bl e Team Menber to be responsible for the |ocation,
review, and production of docunents requested. A Point of
Contact should be of a grade GS-8, or above, and have authority
to rel ease docunents to O fice of Counsel w thout coordinating
responses with the Responsi bl e Team Menber. A Point of Contact
shal |l have authority to designate or termnate "For O ficial Use
Only" classification of docunents within his or her control.

6. Responsibilities.

a. Ofice of Counsel

(1) WII prepare all correspondence to persons meki ng
requests under the Freedom of Information Act.

(2) WII coordinate all Freedom of Information Act
requests to ensure that the Savannah District fully conplies with
the requirenents of these | aws.

(3) WII assist Responsible Team Menbers and Poi nts of
Contact in identifying those records that nmay be exenpt from
di sclosure. |If records are located in the district, Ofice of
Counsel wll assist inreviewmng the files in Ofice of Counsel.

(4) WII maintain a current |ist of Points of Contact
for Freedom of Information Act requests.
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b. Responsible Team Menbers:

(1) WII appoint a Point of Contact for his or her
of fice and update the appoi nt ment when change of team nenbers
i ndi cates that a new appoi ntnment shoul d be made.

(2) WII budget, as necessary, and provide all resources
necessary to conply with the provisions of the Freedom of
| nformati on Act.

(3) When receiving a request for records which
specifically identifies the Freedomof Information Act, wll
i mredi ately forward such request to O fice of Counsel. Depending
upon the nature and length of the request, the responsible team
menber will transmt or mail the original of the request to
O fice of Counsel on the day of receipt. |If the subject matter
is wwthin the scope of the receiving office's records, a copy
will also be furnished to the Point of Contact in order that he
or she may begin preparation of the appropriate response.

(4) WII advise Ofice of Counsel by nenorandum t hat
he/ she has made a diligent and good faith effort to identify and
produce the records requested within the tinme limts prescribed
by | aw.

(5 WII furnish Ofice of Counsel with requested
informati on on | abor used and nunber of copies furnished.

C. Poi nts of Contact:

(1) WII locate records or docunments conming within the
scope of the Freedom of Information Act request. |f records have
been retired or shipped to a records holding area, the Point of
Contact wll take necessary action to have the appropriate
records retrieved.
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(2) WII determ ne whether any docunents specified in
the request are designated "For Oficial Use Only," and consult
with Ofice of Counsel as to whether said designation should be
t erm nat ed.

(3) WII provide copies of requested records to Ofice
of Counsel for coordination and rel ease. Depending on the
circunst ances of the request, the nunber of docunents requested,
and the availability of copying facilities, the Point of Contact
may either submt duplicate copies of the identified docunents or
one copy acconpani ed by an index of the docunents submtted. For
very large nunbers of copies, the Point of Contact may nake a
reproduction request to IMPR |If records are located in the
field, the Point of Contact in the field nay transfer the records
to the appropriate supervisory elenment within the District for
revi ew.

(4) WII hand deliver docunents to Ofice of Counsel if
t hose docunents are wthin the District headquarters buil ding.

(5 WII account for the hours and manpower used in
| ocating, retrieving, and reproducing the docunents requested and
submt an accurate count of the nunber of pages reproduced for
billing purposes. Properly accounting for |abor and reproduction
costs is an integral part of required DOD DOA Freedom of
I nformati on Act procedures.

d. Chief, Information Managenent O fice:

(1) WII assist the Freedomof Information Oficer in
i dentifying conponents where requested records may be | ocat ed.

(2) WII direct that printing requests identified as

Freedom of Information Act responses be given priority over other
work in order to neet legal time limts.
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(3) WII ensure that copies of all incom ng correspondence
referencing the Freedom of Information Act, regardl ess of
addressee, will pronptly be furnished to Ofice of Counsel.

(4) WII expedite any request for retrieval of records
froma records hol di ng area.

(5 WII expedite interoffice novenent of all Freedom of
| nformati on Act correspondence and docunents. Interoffice
correspondence should be delivered wthin 1 working day.

e. Chief, Resource Managenent Di vi sion:

(1) WII assign a charge nunber for each Freedom of
| nformati on Act request.

(2) WII establish appropriate accounts for receipt of
fees charged for Freedom of Information Act search, review, and
reproduction costs.

7. Effective Date. This regulation is effective imedi ately and
will remain effective until rescinded.

GRANT M SM TH
Col onel, Corps of Engineers
Conmmandi ng
DI STRIBUTION C & D
PLUS | M PR (5)
PLUS OC (50)
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